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Arbitration and Mediation I nstitute of Canada, Inc.

RULES FOR THE CONDUCT OF COMMERCIAL ARBITRATIONS

PART | - PRELIMINARY MATTERS

Definitions and Interpretation

1. In these Rules, unless the context otherwise requires:

@ "gpplicant” means the person who initiates an arbitration;

(b) "arbitration” means areference to an arbitrator to resolve adisputein accordance
with an arbitration agreement;

(© "arbitration agreement” means a written agreement between the Parties, or aclause or
provision in awritten agreement between the Parties, which requires the submission of
present or future disputes between them to arbitration, whether or not an arbitrator is
named;

(d) "arbitrator” means a sole arbitrator, or an arbitra tribuna composed of more than one
person, who or which, pursuant to gpplicable legidation or an arbitration agreement,
hears and decides an arbitration;

(e "day" meansafull calendar day but does not include a Saturday, Sunday or a holiday as
defined in the Interpretation Act (Canada);

@ "Ingtitute” means the Arbitration and Mediation Ingtitute of Canada, Inc;
and

9 "Rules’ means these Rules of the Inditute for the Conduct of Commercid Arbitrations
and includes the Forms and Schedules relating thereto in use by the Indtitute a the time
an goplication for arbitration isinitiated.

2. A reference to these Rules in a contract or otherwise is deemed to be areference to al Parts of

the Rules unless the reference is specifically to one or more designated Parts.

3. Where gppropriate in these Rules words importing the singular shdl include the plurd and



words importing the masculine gender shdl include the feminine,
Application

4, These Rules, and any amendments thereto in effect at the date of commencement of an
arbitration, shal gpply to al arbitrations held by an arbitrator appointed by the Indtitute and shall be
deemed to have been made a part of the arbitration agreement when the parties have provided for
arbitration under these Rules.

5. Where any rule herein isin conflict with any provison of law gpplicable to the arbitration from
which the Parties cannot derogate, that provison of law shdl prevail.

6. Where the Parties have agreed in writing to vary these Rules and such variaion(s) are not in
conflict with any provision of law gpplicable to the arbitration from which the Parties cannot derogate,
these Rules as 0 varied shdl govern. Any agreement in writing to vary these Rules shdl be filed with
the arbitrator at, or prior to, the preliminary meeting.

7. Any agreement to arbitrate in accordance with these Rules shdl include, or be deemed to
include, a clause giving the arbitrator jurisdiction and the power conferred by these Rules.

PART Il - THE ARBITRATOR

Appointment

8. The parties may gppoint an arbitrator or may specify the method of gppointing an arbitrator to
act in accordance with these Rules.

0. The parties may request the Indtitute to propose a list of arbitrators in accordance with Article
10 hereof from which they may sdect an arbitrator.

10. Upon receipt of arequest for alist of arbitrators the Ingtitute shall send to each party an
identicdl ligt of the names of Ingtitute members chosen from the Ingtitute's Commercia Pand. Each
party shal have ten days from the date of such ddivery date in which to strike out any names objected
to, number the remaining namesin order of preference, and return the list to the Indtitute. If a party
does not return the ligt within the time specified dl persons named therein dl be deemed acceptable.
From among the candidates whose names have not been struck from the list by any party, and in
accordance with the designated order of preference the Ingtitute shdl invite an arbitrator to serve. If the
partiesfail to agree on any of the persons named, or if acceptable candidates are unable to act, or if for
any other reason the gppointment cannot be made from the submitted lig, the Inditute shdl have the



power to make an gppointment from among other members of the Commercid Panel without the
submission of additiond lists.

11.  When the parties have determined that the dispute will be heard and decided by an arbitra
tribuna composed of more than one person, each party shal appoint an arbitrator (*party-appointed
arbitrator") and such party-appointed arbitrators shal be authorized to gppoint a neutra arbitrator within
aspecified period of timeto chair the tribund. If no appointment is made within the specified period of
time the Indtitute shal gppoint such neutrd arbitrator. If no period of timeis specified for appoint of the
neutral arbitrator and an appointment is not made by the party-appointed arbitrators within ten days
from the date of the appointment of the last party-appointed arbitrator, the Institute shal appoint the
neutral arbitrator. If the parties have agreed that the party-appointed arbitrators shall appoint the neutra
arbitrator from the Ingtitute's Commercid Panel, the Indtitute shdl furnish the party-appointed arbitrators
alist of members as prescribed in Article 10 and the appointment of the neutral arbitrator shal be made
in accordance with that Article.

Number of Arbitrators

12.  Wherethe parties have not agreed on the number of arbitrators the dispute shall be heard and
determined by asingle arbitrator. The Indtitute may, in it's discretion, recommend that more than one
arbitrator be appointed in which case the Ingtitute shal aso recommend a procedure for the
gppointment of the arbitrators.

Impartidlity

13. Unless the parties agree otherwise, arbitrators acting under these Rules shal be impartia and
independent. Prior to accepting appointment, each prospective arbitrator shal disclose to the Ingtitute
any circumgances likely to give rise to judtifiable doubts as to the arbitrator's impartidity or
independence. Once gppointed, an arbitrator shall disclose any additional such information to the
parties and to the Ingtitute. Upon receipt of such information from an arbitrator or a party, the Inditute
shal communicate it to the parties and to the arbitrator.

Notice of Appointment

14.  Where an arbitrator has been selected under Article 10 or 11 hereof, the Indtitute shall inform
the arbitrator of such gppointment and the arbitrator's signed acceptance of the gppointment shal be
filed with the Ingtitute prior to the opening of the first hearing. The Indtitute shall also send the arbitrator
acopy of these Rules.

Challenge Procedure



15. A paty may chalengetheright of any arbitrator to hear and determine a dispute whenever
circumstances exist that give rise to justifiable doubt as to the arbitrator's impartidity or independence.
A party wishing to chalenge an arbitrator shal send natice of the chalenge to the Ingtitute within fifteen
days after being notified of the gppointment of the arbitrator, or within fifteen days after the
circumstances giving rise to the challenge became known to that party. The chalenge shdl give reasons
inwriting.

16. Upon receipt of achalenge, the Indtitute shdl notify the other parties and the arbitrator of the
chdlenge. When an arbitrator has been challenged by one party, the other parties may agree to the
acceptance of the chdlenge and, if there is agreement, the arbitrator shal withdraw. The challenged
arbitrator may aso withdraw in the absence of such agreement. In neither case doesthisimply
acceptance of the validity of the grounds for the challenge.

17. If the parties do not agree to the challenge or the challenged arbitrator does not withdraw, the
Indtitute, in its sole discretion, will decide upon the chalenge.

Replacement of Arbitrator

18. If an arbitrator should withdraw or is disqudified by the Ingtitute, or if an arbitrator diesor is
otherwise unable to carry out his’her respongbilities, a subgtitute arbitrator shal be gppointed in
accordance with these Rules and the matter shal be reheard unless the parties otherwise agree.

PART Ill - GENERAL PROCEDURE

Commencing the Arbitration

19. A paty wishing to initiate arbitration under the arbitration provisons of an existing contract shal
give written notice to the other party or parties ("respondent(s)") of its intention to arbitrate and shdl file
acopy of such notice with the Inditute. The notice shal include:
@ the names and addresses of the parties, including the address for service of the
gpplicant;
(b) acopy of the agreement pursuant to which the arbitration is being initiated;
(© acopy of any contract or agreement in connection with which the dispute has
arisen;
(d) abrief description of the claim, the facts supporting it, the reief sought and the
amount of the daim.

20.  Thelngitute shal give notice of such filing to the respondent(s) who may file an answering



satement in duplicate with the Ingtitute within ten days of the delivery of the notice from the Indtitute.
The respondent(s) shal smultaneoudy send a copy of the answering statement to the clamant and dl
other parties. If acounterclaim isasserted it shdl contain a satement setting forth the nature of the
counterclaim, the amount involved and the remedy requested.

21. Parties to a dispute not covered by the arbitration provisons of a contract may commence
arbitration under these Rules by filing awritten and signed agreement to arbitrate hereunder with the
Indtitute. Such filing must contain the information required under Article 19 (a), (¢) and (d) aboveand a
description and the amount of any counterclaim and must be signed by dl of the parties to the dispute.

Amendment to Clam

22.  Any party desring to amend its clam or counterclam shdl do so inwriting, file a copy with the
Ingtitute and deliver copiesto the other party(ies) who shdl have ten days from the date of such delivery
within which to file an answer with the Ingtitute and ddliver copies thereof to dl other parties.

Filing Fees

23.  Theappropriate fee, as set out in the Fee Schedule, shall be forwarded to the Ingtitute with each
clam, counterclaim, amendment and answer filed with the Ingtitute.

Fast Track Procedures

24. Unless the Indtitute in its discretion determines otherwise, dl arbitrations involving clams or
counterclaims by any one party which do not exceed $10,000, exclusive of interest and arbitration
costs, shal be subject to the Fast Track Procedures outlined in Part V hereof. All other claims shdl be
heard in accordance with the Generd Procedure Rules hereof.

Communications

25. Except for purely administrative matters, there shal be no communications between a party and
the arbitrator in the absence of the other party(ies). A written communication to the arbitrator shal be
sent smultaneoudy to dl other parties and the arbitrator shal be so informed. A written communication
by the arbitrator to one party shal be copied smultaneoudy to dl other parties.

Notices

26.  All notices or other communications may be served on a party by prepaid mail or courier
addressed to the party or its representative at its last known address or by persond service. Facamile
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transmission, teex, telegram or other forms of eectronic communication may aso be used. Ddlivery of
anotice or communication sent by mail shal be deemed to have taken place seven days &fter its having
been posted. Ddlivery of an eectronic communication shal be deemed to have taken place on the day
following its transmisson.

Prdiminary Mesting and Engagement Agreement

27. Unless the parties to the arbitration and the arbitrator otherwise agree, the parties shall meet
with the arbitrator before the forma hearing for the purposes listed hereunder. The meeting may take
place by telephone conference call.

@ To determine the issues in dispute.

(b) To determine the matters, if any, on which they are in agreement.

(© To determine what documents, correspondence, books or records shal be
produced, when and by whom, and whether experts are to be called.

(d) To determine the law which will govern the procedures and the substance of
the arbitration, unless such law has dready been specified in the arbitration
agreement.

(e To consder whether "on Site" inspections shdl be part of the proceedings.

® To decide upon the powers of the arbitrator with respect to remedies,
including interim relief and conservatory measures.

()} To indicate the number of witnesses likely to be produced.

(h) To esimate the length of time the hearing might take.

0) To determine whether a stenographic record or other type of recording of the
proceedings should be kept or if any particular services, such as interpreters,
trandations or security measures should be provided.

()] To determine the manner in which the arbitrator's fee and the expenses of the
arbitration will be caculated, secured and paid, including any depositsto be
advanced.

(k) To fix the date, time and place of the hearing.

()] To make such other determinations as may be necessary before the hearing.

(m  Todecide which of the pointsreferred to in (@) to (I) above are to be covered
by an engagement agreement and to complete and sign such agreement either at
the mesting or prior to the formd hearing.

28. At the prdiminary meeting the arbitrator shal disclose any persond interest in the mattersin
dispute and any previous relaionship with any of the parties to determineif thereis any objection to
his’her continuing to act.

Juridiction



29.  Thearbitrator shdl have the power to rule on dl questions of jurisdiction, including any
objections with respect to the arbitration agreement.

Conduct of the Arbitration

30.  Thearhitration shal be conducted in accordance with gpplicable law, with these Rules and with
any decisons reached at the preliminary meeting.

31.  Theahitrator shdl have authority to give such directions asto procedura matters as may be
fair, just and convenient, including directions with respect to adjournments, excluson of witnesses,
disclosure of documents, amendments to claims and defences, and admissibility of evidence.

32.  Thearbitrator may recelve and consder evidence submitted by affidavit but shal giveit only
such weight as the arbitrator deems appropriate after consderation of any objections.

Inspection or Investigation

33.  All paties are entitled to be present at any ingpection or investigation conducted in connection
with the arbitration. If a party cannot be present, the arbitrator shal make awritten or verba report of
the ingpection and dlow the parties to comment thereon.

Evidence under Oath

34. All witnesses shdl testify under oath or affirmation unless the parties agree otherwise and it is
not required by law.

Stenographic Record or Interpreter

35. A party requiring a stenographic record of the proceedings, or the services of an interpreter,
shall make dl necessary arrangements therefor and shall be respongble for the cost. Should the parties
agree to the need for the services of a stenographer or an interpreter or should the arbitrator cal for any
such service, the costs thereof may be shared as agreed or may be handled as cogts in the arbitration.

I nterim Measures of Protection

36.  Thearbitrator may issue such orders as may be deemed necessary to protect the property
which is the subject of the dispute without preudice to the rights of the parties or to the find
determination of the matter.



Ex-Parte Procedure

37. If aparty falsto attend or be represented at any meeting or hearing of which due notice has
been given the arbitrator may proceed in the absence of such party. Alternatively, the arbitrator may,
on such conditions as the arbitrator deems appropriate, adjourn the said meeting or hearing to alater
date. Written notice of the revised date and of the arbitrator's intention to proceed ex-parte if
necessary, shdl be sent to al parties by the arbitrator. Under no circumstance shal the arbitrator make
an award without having heard evidence from the attending party(s) sufficient to support an award.

Order of Proceedings

38. A hearing shdl be opened by thefiling of the oath of the arbitrator, where required, and by
recording the time, date and place of the hearing, the presence of the arbitrator, the parties and their
representatives, if any, and by the receipt or acknowledgement of receipt by the arbitrator of the
gatement of clam and any answering Statements. The arbitrator may ask for statements further
carifying the issuesin dispute.

39.  Thedamant shal then present its argument and evidence, followed by the responding part(ies).
Witnesses for each party shal submit to cross-examination. The arbitrator may vary this procedure but
shdl afford dl parties full and equa opportunity to present evidence and argument.

40. Prior to closing the hearing the arbitrator shdl require each party to Sate that they have
concluded and have no further evidence to offer. The arbitrator shal then close the hearing and record
aminute to that effect. Time limits shal begin to run from that point. If written arguments are to befiled,
the hearing shdl be declared closed as of the find date set by the arbitrator for the receipt of such
written arguments a which point the time limits shal begin to run.

Reopening the Hearing

41.  Thehearing may be reopened before the time limit for making the award expires and before the
award is made upon the gpplication of the parties or where the arbitrator deems it necessary. If
reopening the hearing would prevent the making of the award within the time limits established, the
parties must consent to an extengon of such timelimit. Thetime limit will then run from the dete of the
closing of the reopened hearing.

PART IV - THE AWARD

Form



42.  Theaward shdl bein writing and shdl be find and binding on the parties. If the arbitration has
been heard by an arbitra tribund the decison of amgority of the members shdl govern. If thereisno
mgority decison or unanimous decision, the Chair's decison shdl govern. The award shal be sgned
and dated.

Scope

43.  Thearbitrator may grant any remedy or relief which he/she deemsin accordance with law,
including equity, and within the scope of the agreement of the parties. The arbitrator may order specific
performance, injunctions and other equitable remedies. The arbitrator shall assess the costs of the
arbitration, including the parties legd expenses, the fees and expenses of the arbitrator and any other
expenses related to the arbitration.  Such assessment may be in favour of any party, and in favour of the
Indtitute if fees or expenses are due to the Ingtitute.

Timing and Ddlivery of Award

44.  Theahitrator shdl render afind award no later than thirty days following the closing of the
hearing, unless the parties have agreed to an extension. Parties shdl accept aslegd ddivery of the
award the placing of the award, or atrue copy thereof, in the mail, addressed to such party or its
representative a it's last known address, or by persond service of the award, or by thefiling of the
award in any other manner permitted by gpplicable law.

Release of Documents for Judicia Proceedings

45.  Thelnditute shdl, upon the written request of a party, furnish to that party at its expense,
certified copies of any papersin the Inditute's possession that may be required in judicid proceedings
relating to the arbitration.

Applicationsto Court

46. No judicid proceeding by a party relating to the subject matter of the arbitration shdl be
deemed awaiver of the party'sright to arbitrate.

47 Neither the Indtitute nor any arbitrator in a proceeding under these Rulesis a necessary party in
judicid proceedings relaing to the arbitration.

48. Parties to an arbitration conducted under these Rules shall be deemed to have consented that
judgement upon the arbitration awvard may be entered in any court having jurisdiction thereof.
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Exduson of Ligbility
49. Nether the Ingtitute nor any arbitrator shdl be lidble to any party for any act or omissonin
connection with any arbitration conducted under these Rules.

Costs and Expenses

50.  Theexpenses of witnesses caled by any party shal be paid by the party caling such witnesses.
The parties shdl bejointly and severdly liable for dl other expenses of the arbitration, including the fees
and expenses of the arbitrator, the expenses of any witnesses or the cost of any proof produced at the
request of the arbitrator, and the fees and expenses of the Ingtitute, unless they agree otherwise or the
arbitrator in the award apportions such cogts or expenses differently.

51.  Thelnditute may require the parties to deposit in advance such amounts asit consders
necessary to defray the cogts of the arbitration. Upon completion of the arbitration and ddlivery of the
award the Indtitute shal provide an accounting to the parties of the depodits received and shal return
any unexpended balances to the parties.

Confidentidity

52. Unless otherwise agreed by the parties, or required by gpplicable law, dl information disclosed
during the arbitration by or on behdf of the parties and al mattersrelating to the arbitration and the
award shdl be kept confidentid.

Interpretation of Rules

53.  Thearhitrator shdl interpret and apply these Rulesinsofar asthey relate to the arbitrator's
powers and duties.

PART V - FAST TRACK PROCEDURES

Notice by Telephone
54.  The parties shal accept dl notices from the Ingtitute by telephone. Such notices shall

subsequently be confirmed in writing. Failure to confirm in writing shal not invaidate the proceeding if
notice has, in fact, been given by telephone.
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Appointment of Arbitrator

55.  Thelnditute shal submit to each party an identical list of five proposed arbitrators drawn from
its Commercid Pand from which one arbitrator shdl be appointed. Each party shdl have theright to

grike two names from the list on a peremptory basis. Theligt is returnable to the Ingtitute within ten
days from the date of mailing. If for any reason the gppointment cannot be made from the ligt, the
Ingtitute may make an gppointment from among other members on its Commercia Pand without the
submission of further lists. The partieswill be given notice by telephone of the gppointment of the
arbitrator, who shal be subject to challenge pursuant to the procedure outlined in Articles 15 tol7
hereof except that any challenge shdl be made to the Indtitute, by telephone, within adelay of seven
days. Any chalenge shdl be confirmed in writing to the Ingtitute with copies to the other parties.
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